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Mutual Non-Disclosure and Confidentiality Agreement
This Mutual Non-Disclosure and Confidentiality Agreement (the “Agreement”) is made and entered into as of this ____th day of ________ _______ yr (the “Effective Date”) by and between Color Me SafeSM, LLC Consulting, a Texas limited liability company having a principal place of business in Dallas, Texas (“CMS”) and ________________, a Texas resident having a residential address of ________________________ (“Client”), on the other hand.

Whereas, the parties to this Agreement intend to engage in discussions for the purpose of potentially establishing a mutually beneficial business relationship, which will likely require:

(a) CMS to disclose to Client certain ideas, concepts, trade secrets, and proprietary and confidential information related to CMS’s consulting and business models/plans, systems, methods, pricing structures, studies, client feedback, marketing & training materials, and educational materials (the “CMS Confidential Information”); and 

(b) Client to disclose to CMS certain confidential information, personal information, family information, court documents, medical records, administrative proceedings, and legal records (the “Client Confidential Information”); and

Whereas, in order to protect CMS’s substantial interests in its CMS Confidential Information and Client’s substantial interests in its Client Confidential Information, the parties have agreed to abide by the terms and conditions of this Agreement.


Now, therefore, in consideration of the premises and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, CMS and Client agree as follows.

1.
Nondisclosure; Non-Use; Ownership of the Confidential Information.


(a) 
Client hereby acknowledges that all CMS Confidential Information is and will continue to be the exclusive property of CMS.  Likewise, CMS hereby acknowledges that all of Client Confidential Information is and will continue to be the exclusive property of Client.


(b)
CMS Confidential Information and Client Confidential Information is collectively referred to herein as the “Confidential Information.”  The Party disclosing its Confidential Information is referred to herein as the “Disclosing Party,” while the party receiving such Confidential Information is referred to herein as the “Receiving Party.”


(c)
In recognition of the Disclosing Party’s need to protect its Confidential Information, the Receiving Party hereby covenants and agrees that it will regard and treat each item of information or data constituting the Disclosing Party’s Confidential Information as strictly confidential and wholly owned by the Disclosing Party and that it will not, for any reason or in any manner, either directly or indirectly, use or communicate any such item of its Confidential Information or data to any entity or person, for any purpose other than strictly in accordance with the express purpose of this Agreement.  With regard to any Confidential Information, the covenants in this Section 1 will survive the termination or expiration of this Agreement until such item ceases to constitute Confidential Information.


(d)
The Receiving Party will exercise its best efforts to ensure the continued confidentiality of all Confidential Information known by, disclosed, or made available to it.  No copies of any Confidential Information may be made unless agreed to in writing by the Disclosing Party.  Nothing contained in this Agreement will be construed as granting the Receiving Party any rights, by license or otherwise, in the Confidential Information.


2.
Governing Law/Forum Selection. This Agreement will be construed and governed in accordance with the laws of the state of Texas without application of choice-of-law provisions that would require application of the laws of another jurisdiction.  By entering into this Agreement, all parties irrevocably submit themselves to the exclusive venue and jurisdiction of the state and federal courts in Dallas County, Texas with regard to any dispute relating to this Agreement or its enforcement.  The parties also hereby waive any challenge to venue or jurisdiction they may have to a lawsuit filed in a state or federal court in Dallas County, Texas, with regard to any dispute relating to this Agreement or its enforcement. 

3.
Binding Effect and Assignability.  The rights and obligations under this Agreement will inure to the benefit of and will be binding upon any subsidiary, affiliate, successor, or permitted assign of or to the business of each party, to the extent provided below.  Neither this Agreement nor any rights or obligations of either party under this Agreement will be transferable or assignable by that party without the prior written consent of the other parties, and any attempted transfer or assignment of this Agreement by any party not in accordance herewith will be null and void.

4.
Severability.  All paragraphs and subparagraphs of this Agreement are severable, and the unenforceability or invalidity of any of the paragraphs or subparagraphs of this Agreement will not affect the validity or enforceability of the remaining paragraphs or subparagraphs of this Agreement, but such remaining paragraphs or subparagraphs will be interpreted and construed in such a manner as to carry out fully the intention of the parties.

5.
Entire Agreement.  This Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all previous agreements.  This Agreement may not be modified or otherwise amended except by an instrument in writing signed by the party against which enforcement is sought.  In entering into this Agreement, all parties represent and warrant that they did not rely upon any prior representations, discussions, agreements, or negotiations not contained in this Agreement and that this Agreement constitutes the entire agreement between the parties.

In witness whereof, the parties have duly executed and delivered this Agreement, as of the Effective Date provided above.

Client:

By:
_______________________

Name:
_______________________

Date: 
_______________________

Color Me SafeSM, LLC Consulting:
By:
_______________________

Name:
_______________________
Title: 
_______________________

Date: 
______________________
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